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December 30, 2011 

 
To:          Clients and Friends 
 
From:    David F. Dulock 
 
Subject:  New Payoff Statement Rules Adopted by Texas Finance Commission 
 
In the December 30, 2011 issue of the Texas Register (Vol. 36, No. 52) the Finance 
Commission of Texas (“Commission”) adopts the following Payoff Statement Rules 
(new 7 TAC Chapter 155) pursuant to the requirements of Section 343.106, Texas 
Finance Code, enacted by House Bill 558 in the 2011 regular session of the Texas 
Legislature (see our prior memorandums on House Bill 558 and the Commission’s 
proposed payoff statement rules dated August 15, 2011, and November 4, 2011, 
respectively). The Rules are effective January 8, 2012, except as noted on page 2 hereof: 
 

“Title 7. Banking And Securities 
Part 8, Joint Financial Regulatory Agencies 

Chapter 155 Payoff Statements 
 
“SUBCHAPTER A. Registration  
 
“§155.1—Definitions  
 
     ‘Home loans’ has the same meaning as that found in Texas Finance Code §343.001.  
 
“§155.2—Payoff Statement Form  
 
     (a) Requests made pursuant to this chapter shall be in writing and submitted to a 
mortgage servicer by mail, electronic mail or facsimile. If the mortgage servicer has 
designated a specific physical address; electronic mail address; and/or a specific 
representative to receive requests made pursuant to this chapter, then requests shall be 
submitted in accordance with such designation. Requests for a payoff statement made 
pursuant to this chapter shall, at a minimum, include the following: 
  

(1) Name of the mortgagor;  
(2) Physical address of the underlying collateral of the loan, or a legal description of 

the property; and 
          (3) Proposed closing date of the loan.  
 
     (b) Upon receipt of a valid request made under subsection (a) of this section, a mortgage 
servicer shall provide, in writing, by mail or electronic mail, the payoff statement 
information for the home loan specified in the request which must be provided on the 
prescribed payoff statement form, Figure: 7 TAC §155.2(c)(6), or in a substantially similar 
format which contains all elements not indicated as optional on the prescribed payoff 
statement form. The statement must include the following information: 
  

(1) The proposed closing date for the sale or other transaction, as provided in the 
request made pursuant to this chapter; 

(2) The payoff amount that is valid through the proposed closing date; and 
(2) Sufficient information to identify the loan for which the payoff information is 

provided. 
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     (c) If applicable, the payoff statement may contain: 
 

(1) Adjustable rate mortgage information;  
(2) Per diem amount; 
(3) Late charge information;  
(4) Escrow disbursement information;  
(5) A statement regarding which party is responsible for the release of lien; and  
(6) Other information necessary to provide a clear and concise payoff statement.  

 
Figure: 7 TAC §155.2(c)(6) [Payoff Statement Form Attached] 

 
“§155.3—Time of Delivery of Payoff Statement  
 
     A mortgage servicer shall deliver a payoff statement required under §155.2 to the title company by 
the eighth business day after the date the request is received unless federal law requires a shorter 
response time.” 
 
For purposes of the above payoff statement rules the following definitions are important: 
 

 “Home loan” is defined by Section 343.001, Finance Code, as “a loan that is: (A) made to 
one or more individuals for personal, family, or household purposes; and (B) secured in 
whole or part by: (i) a manufactured home, as defined by Section 347.002, used or to be 
used as the borrower’s principal residence; or (ii) real property improved by a dwelling 
designed for occupancy by four or fewer families and used or to be used as the 
borrower’s principal residence.” (emphasis added) 

 
 “Mortgage servicer” is defined by Section 51.0001, Property Code, as “the last person to 

whom a mortgagor has been instructed by the current mortgagee to send payments for the 
debt secured by a security instrument. A mortgagee may be the mortgage servicer.” 
(emphasis added) 

 
In summary, the above payoff statement rules: (1) apply only to a loan secured by the borrower’s 
principal residence; (2) require that a request for a payoff statement come from a title insurance 
company to a mortgage servicer and be made pursuant to §155.2(a); and (3) as to a mortgage 
servicer, are effective the 90th day after the date the Commission adopts the rules, which 
effective date is March 29, 2012. 
 

This Memorandum is provided as general information in regard to the subject matter covered, 
but no representations or warranty of the accuracy or reliability of the content of this 
information are made or implied. Opinions expressed in this memorandum are those of the 
author alone. In publishing this information, neither the author nor the law firm of Black, Mann 
& Graham L.L.P. is engaged in rendering legal services. While this information concerns legal 
and regulatory matters, it is not legal advice and its use creates no attorney-client relationship 
or any other basis for reliance on the information. Readers should not place reliance on this 
information alone, but should seek independent legal advice regarding the law applicable to 
matters of interest or concern to them. The law firm of Black, Mann & Graham L.L.P. expressly 
disclaims any obligation to keep the content of this information current or free of errors. 
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