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In the September 13, 2017, issue of the Federal Register (82 FR 43088, click here) the
CFPB published a final rule amending its 2015 HMDA (Regulation C) Final Rule to: (i)
make technical corrections and clarify certain requirements; (ii) temporarily increase the
threshold for collecting and reporting data about open-end lines of credit for a period of
two years so that financial institutions originating fewer than 500 open-end lines of
credit in either of the preceding two years would not be required to begin collecting such
data until January 1, 2020; and (iii) adopt a new reporting exclusion.
The following summary of the final rule is from the preamble to the final rule and is
edited for clarity and brevity.
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•

The final rule is effective on January 1, 2018, except that the amendments to
§1003.5 in amendatory instruction 8, the amendments to §1003.6 in amendatory
instruction 9, and the amendments to supplement I to part 1003 in amendatory
instruction 10 are effective on January 1, 2019; and the amendments to §1003.2
in amendatory instruction 11, the amendments to §1003.3 in amendatory
instruction 12, the amendments to §1003.5 in amendatory instruction 13, the
amendments to §1003.6 in amendatory instruction 14, and the amendments to
supplement I to part 1003 in amendatory instruction 15 are effective on January
1, 2020. (See pages 43145 and 46 for these amendatory instructions.)

•

The final rule temporarily increases the open-end threshold to 500 or more
open-end lines of credit for two years (calendar years 2018 and 2019). In
addition, the final rule corrects a drafting error by clarifying both the open-end
and closed-end thresholds so that only financial institutions that meet the
threshold for two years in a row are required to collect data in the following
calendar years. With these amendments, financial institutions that originated
between 100 and 499 open-end lines of credit in either of the two preceding
calendar years will not be required to begin collecting data on their open-end
lending before January 1, 2020.

•

The final rule establishes transition rules for two data points, loan purpose and
the unique identifier for the loan originator. The transition rules require, in the
case of loan purpose, or permit, in the case of the unique identifier for the loan
originator, financial institutions to report not applicable for these data points
when reporting certain loans that they purchased and that were originated before
certain regulatory requirements took effect.

•

The final rule also makes additional amendments to clarify certain key terms,
such as multifamily dwelling, temporary financing, and automated underwriting
system, and to create a new reporting exception for certain transactions
associated with New York State consolidation, extension, and modification
agreements.
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•

The final rule establishes that a financial institution would not violate Regulation C by
reporting an incorrect census tract for a particular property if the financial institution
obtained the incorrect census tract number from the geocoding tool on the CFPB’s Web
site, provided that the financial institution entered an accurate property address into the
tool and the tool returned a census tract for the address entered.

•

The final rule also makes certain technical corrections that include, for example, a change
to the calculation of the check digit under §1003.4(a)(1)(i) and replacement of the word
“income” with the correct word “age” in comment 4(a)(10)(ii)–3.

The above summary only provides a general overview of the amendments and corrections made
by the final rule to the 2015 HMDA (Regulation C) Final Rule and you are advised to read the
entirety of the final rule by clicking on the hyperlink “click here” in the opening paragraph of this
memorandum.
This Memorandum is provided as general information in regard to the subject matter covered,
but no representations or warranty of the accuracy or reliability of the content of this
information are made or implied. Opinions expressed in this memorandum are those of the
author alone. In publishing this information, neither the author nor the law firm of Black, Mann
& Graham L.L.P. is engaged in rendering legal services. While this information concerns legal
and regulatory matters, it is not legal advice and its use creates no attorney-client relationship
or any other basis for reliance on the information. Readers should not place reliance on this
information alone, but should seek independent legal advice regarding the law applicable to
matters of interest or concern to them. The law firm of Black, Mann & Graham L.L.P. expressly
disclaims any obligation to keep the content of this information current or free of errors.
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