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March 30, 2020
To: Clients and Friends

From: David F. Dulock

Subject:  Credit Reporting Protection for Consumers During COVID-19 Pandemic
On March 27, 2020, the President signed into law the CARES Act (Public Law No. 116-
136). Section 4021 of the Act amends Section 623(a)(1) of the Fair Credit Reporting Act
(15 U.S.C. 1681s-2(a)(1) to provide certain credit reporting protect for consumers
affected by COVID-19. The text of Section 4021 is reprinted below for your information
and use:

SEC. 4021. CREDIT PROTECTION DURING COVID-19.

Section 623(a)(1) of the Fair Credit Reporting Act (15 U.S.C. 1681s-2(a)(1)) is
amended by adding at the end the following:

““(F) REPORTING INFORMATION DURING COVID-19 PANDEMIC.—

‘(i) DEFINITIONS.—In this subsection:

““() ACCOMMODATION.—The term ‘accommodation’ includes an agreement to
defer 1 or more payments, make a partial payment, forbear any delinquent amounts,
modify a loan or contract, or any other assistance or relief granted to a consumer who is
affected by the coronavirus disease 2019 (COVID-19) pandemic during the covered
period.

“(I1) COVERED PERIOD.—The term ‘covered period’ means the period
beginning on January 31, 2020 and ending on the later of—

“‘(aa) 120 days after the date of enactment of this subparagraph; or

““(bb) 120 days after the date on which the national emergency concerning the
novel coronavirus disease (COVID-19) outbreak declared by the President on March 13,
2020 under the National Emergencies Act (50 U.S.C. 1601 et seq.) terminates.

““(iil) REPORTING.—Except as provided in clause (iii), if a furnisher makes an
accommodation with respect to 1 or more payments on a credit obligation or account of
a consumer, and the consumer makes the payments or is not required to make 1 or more
payments pursuant to the accommodation, the furnisher shall—

(D) report the credit obligation or account as current; or

“‘(IT) if the credit obligation or account was delinquent before the accommodation—

““(@ad) maintain the delinquent status during the period in which the
accommodation is in effect; and

““(bb) if the consumer brings the credit obligation or account current during the
period described in item (aa), report the credit obligation or account as current.

*“(iii) EXCEPTION.—Clause (ii) shall not apply with respect to a credit obligation or
account of a consumer that has been charged-off.”’.

This Memorandum is provided as general information in regard to the subject matter
covered, but no representations or warranty of the accuracy or reliability of the content of
this information are made or implied. Opinions expressed in this memorandum are those
of the author alone. In publishing this information, neither the author nor the law firm of
Black, Mann & Graham L.L.P. is engaged in rendering legal services. While this
information concerns legal and regulatory matters, it is not legal advice and its use
creates no attorney-client relationship or any other basis for reliance on the information.
Readers should not place reliance on this information alone, but should seek independent
legal advice regarding the law applicable to matters of interest or concern to them. The
law firm of Black, Mann & Graham L.L.P. expressly disclaims any obligation to keep the
content of this information current or free of errors.




