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For more than three decades, TILA and RESPA have required lenders and settlement
agents to give consumers who apply for and obtain a residential mortgage loan
different but overlapping disclosures regarding the loan’s terms and costs – the
initial TILA Statement, the Good Faith Estimate and the final TILA Statement by the
creditor, and the HUD-1 Settlement Statement by the settlement agent. The
information on these disclosures is overlapping and the language is inconsistent.
This disclosure process has long been recognized as inefficient and confusing for
both consumers and lenders due to the amount, complexity and overlap of
information in these disclosures.

1. In July 2010, Congress enacted the Dodd-Frank Act, which transferred
rulemaking authority under both TILA and RESPA to the CFPB and mandated
that the CFPB establish a single disclosure scheme under TILA and RESPA and, by
July 21, 2012, propose for public comment rules and model disclosures that
integrate the TILA and RESPA disclosures.
2. On July 9, 2012, the CFPB issued its 2012 Proposed TILA-RESPA Integrated
Disclosure Rule (published August 23, 2012), which contained TILA–RESPA
proposed integrated disclosure forms and rules for public comment.
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3. On January 31, 2013, more than 17 years after Congress first directed the FRB and
HUD to integrate the disclosures under TILA and RESPA, the CFPB published a
Final TILA-RESPA Integrated Disclosure Rule.
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The TILA-RESPA Integrated Mortgage Disclosures rule consolidates the four existing
pre-closing disclosures required under TILA and RESPA for closed-end consumer
credit transactions secured by real property into two forms: a Loan Estimate (which
consolidates the initial TILA Statement and the Good Faith Estimate) and a Closing
Disclosure (which consolidates the final TILA Statement and the HUD-1/1A
Settlement Statement).
The Loan Estimate and Closing Disclosure use clear language and design to make it
easier for consumers to locate key information, such as interest rate, monthly
payments, and costs to close the loan. They also provide more information to help
consumers decide whether they can afford the loan and to facilitate comparison of
the cost of different loan offers, including the cost of the loans over time.
Current Disclosure
|
Good Faith Estimate (GFE) & Initial Truth |
in Lending Statement (TIL)
|
Revised Truth in Lending Statement (TIL) |
& Settlement Statement (HUD-1 &
|
HUD-1A)
|

New Disclosure
Loan Estimate
Closing Disclosure

5

6

Creditors originating reverse mortgages, HELOCs, chattel-dwelling loans, or other
transactions not covered by the TILA-RESPA Integrated Mortgage Disclosures rule
must continue to use, as applicable, the GFE, HUD-1, and Truth-in-Lending
disclosures required under current law.
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Final rule issued November 20, 2013
The final rule applies generally to transactions for which the creditor or mortgage
broker receives an application on or after that date.
Will cause lenders to operate 2 systems beginning August 1, 2015
This is a SATURDAY
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1026.2(a)(3)(i): § 1026.2 Definitions and rules of
construction.
(a) * * *
(3)(i) Application means the submission of a consumer’s financial information for
the purposes of obtaining an extension of credit.
(ii) For transactions subject to § 1026.19(e), (f), or (g) of this part, an application
consists of the submission of the consumer’s name, the consumer’s income, the
consumer’s social security number to obtain a credit report, the property address,
an estimate of the value of the property, and the mortgage loan amount sought.
2010 RESPA definition of “application” these 6 items plus “any other information
deemed necessary by the loan originator”
Bureau notes that, under the final rule, a creditor may request such other
information prior to obtaining all six items that constitute an application without
triggering the disclosure requirement.
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CFPB performed qualitative testing on new forms.
10 rounds in 9 cities – 114 participants
92 Consumer participants
22 Industry representatives
Over 150,000 visits to the KBYO website
Over 27,000 public comments and emails about the prototypes
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General Rule: Business day means a day on which the creditor’s offices are open to
the public for carrying on substantially all of its business functions.
Specific Rule: Means all calendar days except Sundays and the legal public holidays
specified in 5 U.S.C. 6103(a), such as New Year’s Day, the Birthday of Martin Luther
King, Jr., Washington’s Birthday, Memorial Day, Independence Day, Labor Day,
Columbus Day, Veterans Day, Thanksgiving Day, and Christmas Day.
Specific Rule:
1026.19(e)(1)(iii)(B)- early disclosures 7 business days prior to closing,
1026.19(e)(1)(iv)- mail box rule-if disclosures not delivered in person, consumer is
considered to have received them 3 business days after they are delivered or place
in the mail,
1026.19(e)(2)(i)(A)-,
1026.19(e)(4)(ii)- revised Loan Estimate- not later than 4 business days prior to
consummation,
1026.19(f)(1)(ii)- Closing Disclosure- no later than 3 business days before
consummation,
1026.19(f)(1)(iii)- mailbox rule for Closing Disclosure,
1026.20(e)(5)- cancellation of escrow account upon consumer request- disclosure
no later than 3 business days before the closure of the escrow account,
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NOTE: When a federal holiday falls on a Saturday, Federal offices and other entities
might observe the holiday on the preceding Friday. Official commentary just clarifies
that the “observed” holiday on Friday is a business day under the specific definition
of business day. (That’s not new to us, but I know we get that question around the
Federal holidays)
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Closing Disclosure:
3 business days (specific) prior to closing
Mailbox rule- 3 business days (specific)
"Mailbox Rule" – if the Loan Estimate or Closing Disclosure are not provided to the
consumer in person, they are deemed to have been received by the consumer 3
business days (Specific definition) after they are delivered or placed in the mail.
(Note – The creditor may rely on evidence of actual receipt of the disclosure by the
consumer as proof of earlier receipt. For example, if the creditor sends the Loan
Estimate or Closing Disclosure by overnight delivery on Monday, it may rely on the
consumer’s signature on the courier’s delivery acceptance form on Tuesday as
evidence that the disclosure was received by the consumer on Tuesday).
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* Assumes creditor is not open Saturday for substantially all of its business
functions; also assumes disclosures are delivered to borrower (if mailed- mail box
rule kicks in and earliest closing date would be kicked out
** Assumes revised loan estimate is delivered to borrower; if mailbox rule applies;
kick out the earliest closing date after the revised loan estimate.
*** NO revised Loan Estimate after the Closing Disclosure has been provided.
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Formally known as Tolerances
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1026.19(e)(3)(i)
Specific credits, rebates, or reimbursements may not be disclosed or revised in a
way that achieves what would otherwise violate the requirements of §
1026.19(e)(3)(i) and (ii). For example, assume the creditor originally disclosed a
$100 pest inspection fee credit to cover the cost of a $100 pest inspection fee paid
to an affiliated provider and subject to § 1026.19(e)(3)(i). If the pest inspection fee
subsequently increases to $150, and the creditor increases the amount of the pest
inspection fee credit from $100 to $150 to pay for the increase, the credit is not
being revised in a way that would otherwise violate the requirements of §
1026.19(e)(3)(i) because, although the disclosed amount increased, the amount
paid by the consumer did not. However, if the creditor disclosed a $150 pest
inspection fee credit to cover the cost of a $150 pest inspection fee paid to an
affiliated provider and subject to § 1026.19(e)(3)(i), and the creditor subsequently
decreases the pest inspection fee credit from $150 to $100, even though the pest
inspection fee remained at $150, then the requirements of § 1026.19(e)(3)(i) have
been violated because, although the disclosed amount did not increase, the
amount paid by the consumer for this service did increase
Lender Credits. Lender credits are considered “negative charges” to the consumer.
Therefore, a lender credit provided at closing that is less than the estimated lender
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credit is considered an increased charge.
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1026.19(e)(3)(ii)
Aggregate increase limited to 10%. Individual charges within this tolerance level
may increase more than 10%, so long as the total (i.e., aggregate) increase of all
charges within the level do not exceed 10%.

20

1026.19(e)(3)(iii)
Services for which the consumer may, but does not, select a services provider. If
the creditor permits the consumer to shop for a settlement provider, but the
consumer either does not select a provider or selects a provider identified by the
creditor on the list, the charge for such settlement service falls within the aggregate
10% tolerance level. If the consumer selects a service provider not identified on the
list, then the charge may vary freely and good faith is determined pursuant to
1026.19(e)(3)(iii).
Good Faith for non-required services. Original estimated charges, or lack of an
estimated charge must be made on the best information reasonably available to the
creditor at the time that the estimate was provided. For example, if the subject
property is located in a jurisdiction where consumers are customarily represented
at closing by their own attorney, but the creditor fails to include a fee for the
consumer's attorney, or includes an unreasonably low estimate for such fee, on the
Loan Estimate, then the creditor's failure to disclose, or under-estimation, does not
comply with §1026.19(e)(3)(iii).
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1. “Changed Circumstance” means:
• An extraordinary event beyond the control of any interested party or other
unexpected event specific to the consumer or transaction;
• Information specific to the consumer or transaction relied upon by the creditor
when providing the Loan Estimate that was inaccurate or subsequently changed;
or
• New information specific to the consumer or transaction that the creditor did not
rely upon when providing the Loan Estimate.
2. The consumer requests revisions to credit terms or the settlement that cause
Loan Estimate charges to increase.
3. The consumer is ineligible for a Loan Estimate charge because a changed
circumstance affects property value or consumer creditworthiness.
4. Creditors may use a revised Loan Estimate when the original Loan Estimate
expires. The original Loan Estimate expires 10 business days (General Definition)
after it is provided without the consumer indicating an intent to proceed. Creditors
should count the number of business days from the date the original Loan Estimate
was delivered or placed in the mail to the consumer using the general business day
definition – i.e., day on which the creditor’s offices are open to the public for
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carrying on substantially all its business functions. (§ 1026.19(e)(1)(iii) and Comment
19(e)(1)(iii)-1; § 1026.2(a)(6))
5. If the interest rate is not locked when the original Loan Estimate is provided, a
revised Loan Estimate must be provided on the date the interest rate is locked
disclosing the revised interest rate, points, lender credits, and any other interest rate
dependent charges and terms that have changed due to the revised interest rate.
(§1026.19(e)(3)(iv)(D); Comment 19(e)(3)(iv)(D)-1)
6. Creditors may use a revised Loan Estimate in transactions involving new
construction and the creditor reasonably expects that closing will occur more than 60
[calendar] days after the original Loan Estimate is provided. Creditors may use a
revised Loan Estimate in this circumstance only when the original Loan Estimate
clearly and conspicuously stated that at any time prior to 60 days before closing the
creditor may issue a revised Loan Estimate. “New construction” is a loan for the
purchase of a home not yet constructed or to purchase a home currently under
construction, but not if a use and occupancy permit has been issued for the home
prior to the issuance of the original Loan Estimate. (§1026.19(e)(3)(iv)(F) and
Comment 19(e)(3)(iv)(F)-1)
• It is possible that one of the events described in 1. through 6. above may cause
one or more third-party charges subject to a 10% cumulative tolerance to increase.
Creditors are permitted to provide and rely upon a revised Loan Estimate only
when the cumulative effect of the changed circumstance results in an increase to
the sum of all costs subject to the tolerance by more than 10%.
• When creditors revise Loan Estimates for these reasons, the revised Loan Estimate
may reflect increased charges only to the extent actually justified by the reason for
the revision. (Comment 19(e)(3)(iv)-2) Creditors must also retain records
demonstrating compliance with the Loan Estimate requirements in order to
comply with the Regulation Z record retention requirements. (Comment
19(e)(3)(iv)-3 and §1026.25)
• Remember, providing a revised Loan Estimate allows creditors to compare the
updated figures for charges that have increased due to an event that allows for redisclosure to the amount actually charged for those services. If amounts decrease
or increase only to an extent that does not exceed the applicable tolerance, the
original Loan Estimate is still deemed to be in good faith and is used to compare to
the actual charges. (Comment 19(e)(3)(iv(A)-1))
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Specific definition of business days: all calendar days except Sundays and legal
public holidays.
Mailbox rule: specific definition of business days.
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(1026.19(f)(i) and (ii)))
(Comment.19(f)(1)(v) -2)
Example: The creditor and settlement agent comply with the regulations if the
settlement agent agrees to complete only the portion of the Closing Disclosure
relating to closing costs for taxes, title fees and insurance premiums, and the
creditor agrees to complete the remainder of the Closing Disclosure, provided that
either the creditor or settlement agent provides the consumer with a single Closing
Disclosure. Also, the creditor and settlement agent may agree that the creditor will
deliver the initial Closing Disclosure to the consumer three business days before
consummation, and the settlement agent then deliver any corrected disclosures at
or before consummation.
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(1026.19(f)(i) and (ii)))
(Comment.19(f)(1)(v) -2)
Example: The creditor and settlement agent comply with the regulations if the
settlement agent agrees to complete only the portion of the Closing Disclosure
relating to closing costs for taxes, title fees and insurance premiums, and the
creditor agrees to complete the remainder of the Closing Disclosure, provided that
either the creditor or settlement agent provides the consumer with a single Closing
Disclosure. Also, the creditor and settlement agent may agree that the creditor will
deliver the initial Closing Disclosure to the consumer three business days before
consummation, and the settlement agent then deliver any corrected disclosures at
or before consummation.
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1026.19(f)(2)
Consumer has the right to inspect revised closing disclosure during business day
before consummation – This has always been the case under RESPA, but rarely
requested by consumer
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Changes due to events occurring after Consummation (1026.19(f)(2)(iii))
• If, during the 30-day period following consummation, an event occurs in
connection with the settlement that causes the disclosures to become
inaccurate, which results in a change to an amount actually paid by the
consumer from the amount disclosed on the pre-closing Closing Disclosure, the
creditor shall deliver or place in the mail to the consumer a corrected disclosure
no later than 30 days after receiving information sufficient to establish that
such an event has occurred.
Example: Assume that consummation took place on Monday and the
security instrument is recorded on Tuesday. The creditor learns on Tuesday
that the recording fee charged by the recorder’s office differs from the
amount disclosed on the pre-closing Closing Disclosure, resulting in a change
to the amount actually paid by the consumer. The creditor complies with the
disclosure requirement if it delivers or places the revised Closing Disclosure
in the mail no later than 30 days after Tuesday.
• If, during the 30-day period following consummation, an event occurs in
connection with the settlement that causes the disclosures to become
inaccurate, which results in a change to an amount actually paid by the seller
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from the amount disclosed on the pre-closing Closing Disclosure, the settlement
agent shall deliver or place in the mail to the seller a corrected disclosure no later
than 30 days after receiving information sufficient to establish that such an
event has occurred. Because the change did not result in a change in the amount
actually paid by the consumer, the creditor is not required to provide a corrected
disclosure to the consumer.
• Clerical Errors (1026.19(f)(2)(iv)) - A creditor is required to deliver or place in the
mail a corrected Closing Disclosure if the previous disclosure contained nonnumerical, clerical errors no later than 60 days after consummation. An error is
considered clerical if it does not affect a numerical disclosure and does not affect
other requirements imposed by the regulation.
Example: If the Closing Disclosure identifies the incorrect settlement service
provider as the recipient of a payment, then the error would be considered
clerical. However, if the Closing disclosure listed the incorrect property
address, the error would not be considered clerical.
• Curing Tolerance Violations (1026.19(f)(2)(v)) – If the amounts paid by the
consumer at closing exceed the applicable tolerance limitations, the creditor is not
deemed to have violated the regulations if the creditor refunds the excess to the
consumer and delivers or places in the mail a corrected Closing Disclosure,
showing the refund, no later than 60 days after consummation.
Example: At consummation, four itemized charges subject to the good faith
determination under 1026.19(e)(3)(i) (0% tolerance) exceeded their respective
estimates by $30, $25,$25 and $10, and additional charges subject to the
good faith determination under 1026.19(e)(3)(ii) (10% tolerance) totaled
$1,190 but were disclosed as totaling $1,000 on the Loan Estimate. The
creditor complies with the regulations if it refunds $180 to the consumer and
delivers or mails the corrected Closing Disclosure no later than 60 days after
consummation.

29

30

1026.19(e)(2)(ii)
The disclosure requirement applies only to written information specific to the consumer.
For example, if creditor provides a document showing estimated monthly payments based
on estimated loan amount and the consumer’s estimated credit score, then the creditor
must include the disclosure on the document. In contrast, if the creditor provides the
consumer with a preprinted list of closing costs common in the consumer's area, the
creditor need not include the warning. Similarly, the warning would not be required on a
preprinted list of available rates for different loan products. This requirement does not
apply to an advertisement, as defined in § 1026.2(a)(2).
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1026.19(e)(2)(ii)
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1026.19(e)(2)(ii)
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• Interest rate dependent and non-interest rate dependent terms are separate and not
related.
• Non-interest rate costs must be offered until accepted but expire in “10” business days
after originally provided if consumer does not indicate an intent to proceed within that
time frame.
• Rate lock – No – Yes until.
• Redisclosure required if interest rate dependent terms change.
• Note: Actual Interest rate disclosed this time.
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New tolerance rules discussed earlier in presentation.

New method for calculating the lender’s title insurance policy premium for
disclosure on the Loan Estimate - (Comment 37(f)(2)-4)
• The amount disclosed for the lender’s title insurance policy pursuant to 1026.37(f)(2)
(services for which the consumer may not shop) or 1026.37(f)(3) (services for which the
consumer may shop) is the amount of premium without any adjustment that might be
made for the simultaneous purchase of an owner’s title insurance policy.
• Example: Assume a purchase transaction for $400,000.00 with a $300,000.00 loan. The
promulgated premium for the owner’s policy is $2,537.00. The simultaneous premium
for the loan policy (under rate rule R-5) is $100.00. The promulgated premium for a
$300,000.00 loan policy with no R-5 credit is $1,983.00.
• Under the 2010 RESPA Rule – Block 4 of the GFE would disclose a $100.00 charge for the
loan policy, and Block 5 of the GFE would disclose a $2,537.00 charge for the owner’s
policy.
• Under the 2015 Integrated Disclosure Rule – The Loan Estimate would disclose (under
“Loan Costs” category B or C) a $1,983.00 premium for the loan policy and would
disclose the owner’s policy premium (under “Other Costs” category H) as $654.00
($2,537.00 + $100.00 - $1,983.00).
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TIP – Total interest Percentage – Total amount of interest that you will pay over the term of
your loan as a percentage of your loan amount.
Signatures allowed
It is the creditor's discretion whether to provide a signature line for the consumer's
signature, but if a signature line is not provided, the statement in proposed § 1026.37(n)(1)
must be provided.
If there is more than one consumer in the transaction, the first consumer signs as the
applicant and each additional consumer signs as a “co-applicant.”
The creditor may add an additional signature page to the back of the form if additional
signature lines are necessary to accommodate the number of consumers in the transaction

39

40

Who provides?
Practical issues
The creditor is ultimately responsible for timely delivery of an accurate Closing
Disclosure to the consumer (1026.19(f)(i) and (ii))).
However, the creditor and settlement agent may agree to share responsibilities in
completing and delivering the Closing Disclosure (Comment.19(f)(1)(v) -2)

1026.37(N)
It is the creditor's discretion whether or not to provide a signature line for the
consumer's signature, but if a signature line is provided, the statement in proposed
§ 1026.37(n)(1) must be provided.
If there is more than one consumer in the transaction, the first consumer signs as
the applicant and each additional consumer signs as a “co-applicant.”
The creditor may add an additional signature page to the back of the form if
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additional signature lines are necessary to accommodate the number of consumers
in the transaction
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“Liability After Foreclosure” – Not on LE for purchases. Different version is on LE for refi’s.
Requires creditor to select one of two options for borrower liability for deficiency in the
event of foreclosure. Appears on page 5 of CD for both purchase and refi’s.
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1. Origination, processing, closing and post-closing departmental staff and processes are
likely to be most broadly impacted by these rule changes.
2. Closely consider the coverage of the rule to different types of mortgage products.
3. Review your technology platforms and determine which version of MISMO is currently
supported. The data standards to support the new Loan Estimate and Closing
Disclosure forms will exist in MISMO version 3.3 and later versions. Also, you must
evaluate the current integrations between your technology platforms and those of your
relevant third party service providers.
4. Update transaction coverage and calculations; obtain required information or
verifications; incorporate new disclosures; and to make sure your software,
compliance, quality-control, and recordkeeping protocols comply with this rule.
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1. All creditors will likely need to carefully coordinate readiness and compliance with the
network of settlement services providers on whom they rely for closing services.
2. Creditors should be in close touch with all key business partners and vendors to ensure
that their process and technology changes will meet your business and compliance
needs and are scheduled to occur on a timeline that supports collaborative readiness.
3. Know the extent of the assistance that vendors, settlement services providers and
other business partners provide.
4. Train your loan officers, processors, closing staff, compliance staff, and quality-control
staff, as well as anyone else who accepts applications, processes loans, or monitors
transaction compliance. Training may also be required for other individuals that you,
your agents, or your business partners employ.
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